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Re: Upper Animas Trip - Martin requests
Sabrina Forrest Steven Way, Martin Hestmark, Ostrander.David 09/14/2010 02:22 PM

Sabrina Forrest/R8/USEPA/US
Steven Way/R8/USEPA/US, Martin hestmark, Ostrander.David@epa.gov
Johanna Miller/EPR/R8/USEPA/US@EPA

All, See below for information related to Martin's requests. There is a bit to chew on, but | wanted to share all
this since Martin won't be driving with us.

For Thursday, | recommend we meet in the Grand Imperial lobby at 830. Martin will enjoy breakfast with his
family, but if David and Steve want to meet me for breakfast, let's meet at 730. The Grand Imperial will not
be serving breakfast, so we can walk to the Brown Bear, or across the street to the San Juan Grill (if open).

Sincerely,

Sabrina Forrest
NPL Coordinator &

Site Assessment Manager
U.S. Environmental Protection Agency
1595 Wynkoop Street, Mail Code: 8EPR-B
Denver, CO 80202-1129
Direct Ph: 303-312-6484
Toll Free: 1 800-227-8917, 312-6484
Fax: 303-312-6065
Agency Cell: 303-589-1286

E-mail: forrest.sabrina@epa.gov

NOTICE: The information contained in this e-mail is intended only for the use of the recipient(s) named
above. This message and any attachments may contain confidential or privileged information. If the reader
is not the intended recipient or an agent responsible for delivering it to the intended recipient, you have
received this document in error and any review, dissemination, disclosure, distribution, use, or copying of the
contents of this message is strictly prohibited. If you have received this communication in error, please notify
me immediately by e-mail or telephone and destroy all copies of the original message and any attachments.

Steven Way---09/14/2010 08:44:15 AM---Sabrina, Martin and spoke this morning, and he has some request for
today.

From: Steven Way/R8/USEPA/US

To:  Sabrina Forrest/R8/USEPA/US@EPA
Date:  09/14/2010 08:44 AM

Subject:  Upper Animas Trip - Martin requests

Sabrina,
Martin and spoke this morning, and he has some request for today.

1. provide an Agenda for the day (Thursday)
Thursday Sept. 16thAgenda based on Peter Butler's email:
Animas River Stakeholders Group lead day of site tours in the Mineral Creek and Upper Cement Creek




drainages of the Animas River Basin. No regular ARSG meeting that evening.

Meet at 9:00 am at the large pullout on the west side of the highway at Chattanooga (south of Red
Mountain Pass, below the steep section) where there are signs for the iron fens. We will visit a number of
sites in the Mineral Creek drainage. What sites we visit will depend on weather, road conditions and the
number of vehicles we have. Many of the roads into sites are narrow jeep roads, with limited parking and
limited passing areas for traffic travelling in the opposite direction.

We will need people to bring four wheel drive vehicles, and we want to fill them with passengers to
minimize vehicles.

Lunch will be in Silverton. We may try to get box lunches for a nominal fee, so we need people to RSVP.

The afternoon will be spent in Cement Creek looking at the Gladstone area and some remediated sites in
side drainages depending on time. Unfortunately, it takes too long to visit sites in the Upper Animas
drainage as well.

2. provide a copy of the 2003 MOU with the State - regarding the upper Animas : All, | don't believe
that the parties to the MOU ever followed through with Part Il.

| S|
San Juan MinsMOL pdf

3. provide him our Cell phone numbers so he can coordinate during the trip. (We may be connecting in
Ridgeway to go over to Rico.)

David Ostrander: 303-888-9906
Steve Way: 303-886-1640

Sabrina Forrest: 303-589-1286
Martin Hestmark: 303-518-9580

4. He wants to know what we're thinking about listing (what areas within the watershed above Silverton.)

First off EPA should recognize:

» the ARSG has done alot of great work over the years and made progress in dealing with
many mining impacts in portions of the watershed,

« that it is good they want to be part of some creative solution in the Cement Creek or other
areas of the watershed; even if that includes active water treatment (although they hope
without the huge volumes of sludge to deal with).

Side Notes: As with Penn Mine/Peru Creek, there are significant volumes of waste rock

piles in Cement Creek (guessing over 40,000 cubic yards from the 5 big sources);

however, the drainage from 4 adits (3 collapsed) and the American Tunnel, will likely be the
larger issue that will need addressed to impact water quality in a significant way.

| don't believe the ARSG will have the ability to take on any sources in upper Cement
Creek because:
* liability due to the water associated with them,
» they don't want to admit, but recognize that several of the sites have PRPs and that
EPA/BLM will be involved in those,



= | MEMORANDUM OF UNDERSTANDING -

BFCLA BATISH riRINING
BAFETYeSCICNCE

For a New Operating Model of Environmental Program Implementation
Within Colorado

|. Purpose Statement

This Memorandum of Understanding (MOU), with an effective date of July 22, 2004, is hereby
executed between Region 8 of the Environmental Protection Agency (EPA), the Colorado Department
of Public Health and Environment (CDPHE), and the Colorado Department of Natural Resources
(DNR), Division of Minerals and Geology, hereinafter “the parties”.

The statements, understandings and agreements in this MOU are the results of many years during
which the parties worked independently and jointly on environmental and human health issues. This
MOU is based on lessons learned in watersheds, communities, and at specific remediation and
restoration projects. The parties have gained valuable insights into how several different programs
and approaches for resolving environmental and public health concemns work best. The parties
discussed the potential of coordinated actions during a meeting in Denver, Colorado, on November,
25, 2003. Below are the findings and intentions of the parties to date.

1. The parties want to achieve measurable reductions in existing and future contaminant loadings
‘ to land and water bodies located within Colorado. The parties also want to help preserve and
protect the environmental quality of all communities within Colorado, within the context of a
growing population and specific community economic, cultural and industry sector goals.

2. The parties believe that increased coordination of existing federal and state environmental
programs, in a given geographic setting, with particular reference to the Clean Water Act
(CWA), the Safe Drinking Water Act (SDWA), the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA), and the Resource Conservation and Recovery Act
(RCRA), can produce more efficient and effective environmental cleanup and protection.

3. The parties recognize the importance of current and future trust-based relationships with local
stakeholders. The parties want to maximize local stakeholder involvement and collaboration in
assessment, prioritization, removal, remediation, reuse, restoration and post completion
monitoring decision making to achieve enhanced environmental protection and public health
results,

4. The parties desire to establish, on a pilot basis, and in coordination with local interests, a new
operating model for environmental program implementation within Colorado. This pilot intends
to achieve clearly identified and measurably improved environmental and public health results
beyond those achieved through normal program operations.





4

Il. Agreements for Results

1. The parties shall jointly develop and implement an operating model (to be defined in and
carried out by a “white paper” and an implementation plan or work plan to be developed)
These will be designed to: ,

(a) maximize the effectiveness of scarce financial and staffing resources through the
integration and coordination of various elements of existing environmental programs;

(b) achieve measurable short and long-term improvements in environmental and human
health conditions; and

(c) serve as a resource for local entities in their environmental, human health
enhancement and economic development efforts.

2. The parties shall initially use the model in the San Juan Mountain Geographic area within
Southwestern Colorado, (see figures SJM CO/EPA-MOU-1. & 2.). Specific geographic sub-
focus area(s) will be determined based upon coordination between the parties, local inputs,
environmental and/or human health needs and other factors, including but not limited to,
economic and technical feasibility, and agency priorities, as the parties deem appropriate.

3. In conjunction with the operating model, the parties shall prepare a list of resources (both
internal and external to their organizations) available under the various federal and state
environmental programs. The list will include technical, outreach/communication and financial
resources and identify areas of regulatory or policy flexibility. The integrated employment of
these resources and programs/approaches is intended to achieve measurable environmental
and human health results, consistent with the mission and objectives of the parties and local
interests.

4. Such a pilot effort shall not result in the abandonment of existing federal or state program
implementation, remediation or restoration efforts within the San Juan Mountain Geographic -
area. -

5. The parties will coordinate and communicate often in order to assure focus on the
implementation of the operating model. Results of the pilot effort shall be reviewed and
reported on at least semi-annually. Shortly after December 2004, but no later than January 30
2005, the first written operating model assessment report will be prepared with input and
participation from all parties. If deemed appropriate, reports shall be completed on a continual
annual basis, with equal participation by all the parties. These reports will be used to assess
the success, and continued viability of the effort, and to make any necessary adjustments.

l v Daté ’Hf{ oY M‘ﬁéta 7/ 7«1'/" ¢

Howard Roitman, Director @Ronald W. Cattany, Director
Environmental Programs, Colorado Division of Minerals

Colorado Department of Public Health _ and Geology
and Environment Colorado Department of Natural
Resources

Max H. Dodson, Assistant Regional Administrator
Ecosystems Protection and Remediation
U.S. Environmental Protection Agency, Region 8
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 the ARSG has no funds outside of 319 grants and other support we and the State
have given them (but they want to be a leader in Good Sam).

Unlike the Snake River Task Force, the ARSG is not opposed to water treatment at all, nor
is the BLM. BLM has mentioned being able to bring funds to bear for American Tunnel
discharge, but does not want to be responsible for O&M. BLM is game for doing PRP
searches and getting enforcement actions going where they would be beneficial and is in
agreement with EPA that continued water quality degradation is not okay and that our
agencies have a responsibility to do something. CDPHE has mentioned that State-lead
remedial actions might be a possible approach for some of the watershed. CDPHE
manages the $4 Million ASARCO trust.

Regarding listing: | don't think EPA should limit ourselves, but presently:

« targeted listing could focus on characterizing sources in upper Cement Creek and getting
draining mines under control.

« the drainage from 5 sources in Cement Creek appear to have the largest impact on the
Animas River below Silverton, as measured from A72, the TMDL compliance point. A72
is about 10 stream miles downstream of Gladstone and about 1 stream mile below the
town of Silverton.

+ We may need to remind some that EPA is responsible for and has authority to address
releases and potential releases on and from private lands, and that EPA is the lead on
some of the projects.

* We may also need to remind the ARSG that the 1996 informal undocumented agreement
between Bill Yellowtail and the ARSG indicated that as long as water quality was being
improved, Superfund would not be the tool brought out of the tool box. Since water
treatment stopped in Gladstone in 2005, degradation has been occurring.

* An HRS package has not been done and the existing source and pathway data are from
the late 90s and data quality are unknown. If we want to put an HRS package together,
up to date source and pathway data are needed. EPA does see the value in doing a Site
Reassessment to characterize Cement Creek sources and the surface water pathway.

5. Is there a plan for a "meeting" during/after the tour that Martin needs to be able to address any specific
questions about EPA plans.

This whole day is planned to be informal, and | did not hear back from any of the CDPHE
or BLM staff that | emailed regarding a post-tour meeting. We should be prepared to chat
with others for a bit after the tour.

Specific EPA plans in San Juans: (Interestly, the ARSG always refers to work in upper

Cement Creek/Ross Basin as "BLM" work.)

« EPA should be prepared to talk about removal actions that Steve is doing at Red &
Bonita and what he may be doing with BLM and other private interests at Mogul and
Grand Mogul.



* | can talk about support that the Site Assessment and Brownfields program has given
since 2005 in watershed-wide activities and the status of those;

+ 2005 - 2010: Targeted Brownfields Assessments at Gladstone for San Juan
County in support of the ARSG. County, with their attorney explored ways to
create a special district or some other entity for water treatment. The TBA
evaluated options for treating metals laden waters and a High Density Sludge
process was the best option (at the time) given the criteria the ARSG gave the
EPA contractor.

» 2005-2007: Targeted Brownfields Assessments at Rose Walsh Smelter, plus
Brownfields Cleanup - cleanup complete; infrastructure late 2010 to 2011; first
homes planned to be built 2011-2012.

» 2007 - 2008: Additional EPA and BLM support via Office of Research and
Development for lonic Water Technologies' Rotating Cylinder Treatment System.
It was effective, but may be best suited for lower flows, emergency backup, or
"upset" situations.

+ 2009 - present: Ongoing routine water quality sampling from sources in Cement
Creek and the USGS gauges in Silverton. This was initiated because there was
very little data from upper Cement Creek and since water treatment stopped, and
water flow from sources in the drainage has been increasing, all parties
recognized the need to see how water quality was changing.

+ 2009: Listing viability data gap analysis - Likely NPL caliber areas, but more data
are needed.

* Planned for 2010 - 2011: Site Reassessment to fill data gaps.

« If we discuss NPL at all, we should indicate that EPA sees the remedial program as the
tool that brings the largest amount to resources to bear that can comprehensively
address the legacy mining issues and that we are not interested in keeping active mining
interests from working in the watershed.

« If listing/remedial is seen as the tool to use, more conversations with all concerned
parties, especially local government and broad representation from community
members, as well as the BLM, State, and the ARSG is needed to decide how best to
get a comprehensive effort going to address the Animas' ongoing water quality
issues.

* We can reiterate our desire to get away from water treatment in perpetuity, unless that is
the only solution for a particular situation. | think we need to know much more about the
Cement Creek hydrogeology before we can say that bulkheads, water treatment
systems, or a combination of things are the solution to make the biggest improvement to
Cement Creek's impacts to the Animas River.

Let's talk later,
Steve

Emergency Response Program (8EPR-SA)
US EPA Region 8



1595 Wynkoop Street
Denver, CO 80202-1129

Office: 303-312-6723
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